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6 BEFORE THE ARIZONA CORPORATION COMMISSION

Case No.: E-01345A- 16-0036
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AARP'S RESPONSE TO APS
SETTLEMENT AGR EEMENT
TESTIMONY OF JOHN B.
COFFMAN

IN THE MATTER OF THE APPLICATION O
ARIZONA PUBLIC SERVICE COMPANY
FOR A HEARING TO DETERMINE THE
FAIR VALUE OF THE UTILITY PROPERTY
OF THE COMPANY FOR RATEMAKING
PURPOSES, TO FIX A JUST AND
REASONABLE RATE OF RETURN THERON
TO APPROVE RATE SCHEDULES
DESIGNED TO DEVELOP SUCH RETURN.
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Q- PLEASE STATE YOUR NAME, BUSINESS ADDRESS, AND
TELEPHONE NUMBER.

Q WHAT ARE YOUR QUALIFICATIONS?
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20 My name is John B. Coffman. My business address is 871 Tuxedo Blvd., St. Louis,

21 Missouri, and my phone number is (573) 424-6779.

22

23
24 A. I am a consumer advocate attorney and energy consultant for AARP that assists the

25 organization with its utility advocacy throughout the country. AARP has over 860,000

26 members in the state of Arizona, and is representing the interests of its members in this case,

27 including a special focus on the best interests of residential customers with lower than

28 average electric usage.



I have represented the interests of residential utility consumers for over 27 years. I began

my career at the Missouri Office of the Public Counsel (OPC) in 1989. the designated state

consumer advocate in cases before the Missouri Public Service Commission (MoPSC). I

served as director of OPC from 2002 .- 2005, as well as serving as Vice-President of the

National Association of State Utility Advocates (NASUCA).

Since 2005, I have represented AARP before the public utility commissions of several

states, including regulatory commissions in Missouri, Illinois, New Jersey, Georgia,

Alabama, Florida, North Dakota, and Minnesota, and New York, and in the courts. In 2016,

I served as the Independent Consumer Advocate for residential utility consumers for the

City of Austin, Texas. I also serve as the Utility Consumer Counsel for the Consumers

Council of Missouri.

Since 201 l. I have also taught "Energy Utility Law" as an adjunct professor at the

Washington University School of Law in St. Louis.
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16 WHAT IS THE PURPOSE OF YOUR TESTIMONY?Q-

Q DID AARP PARTICIPATE IN THE SETTLEMENT DISCUSSION IN THIS
MATTER?

11 A. I will explain AARP's perspective on the Settlement Agreement that was filed in this

19 dockets on March 27, 2017 ("Settlement Agreement").

20 AARP is asking the Arizona Corporation Commission ("Commission" or "ACC") to modify

21 the proposed Settlement Agreement regarding two important rate design issues.
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24 A. Yes. AARP participated in the settlement negotiations in this case, discussing terns o

25 settlement with Arizona Public Service Company ("APS" or "Company"), and with various

26 other parties.

27

28

2



Q. WHAT IS AARP'S PERSPECTIVE ON THE MARCH 27, 2017 SETTLEMENT
ACREEMENT?

The settlement process allowed for a thorough and comprehensive discussion of all major

issues. AARP is extremely pleased about many aspects of the Settlement Agreement.

including the fact that it would not impose mandatory demand rates upon current residential

customers, as originally proposed by the Company.

However, there are two residential rate design provisions contained in the proposed

Settlement Agreement that cause the organization significant concern:

1) The dramatic increase in the fixed charge for most R-Basic customers to $15.00.

and

2) Limits that would be placed upon the availability of residential rate design options.

starting on May l. 2018.

These two issues ultimately prevent AARP from being a signatory to the Settlement

Agreement.

AARP does not support the Settlement Agreement as written. and respectfully asks that the

Commission insist upon amendments being made with respect to these rate design issues, as

explained further below, before granting its approval to the agreement.

Q- WHAT IS AARP'S ISSUE WITH THE PROPOSED FIXED CHARGES FOR R-
BASIC CUSTOMERS?

In the proposed settlement, APS would increase the fixed "basic service charge" (BSC) to

$15.00 on the monthly bills for customers on a basic flat rate billing plan who have an

average of between 800 kph and 1,000 kph of electricity per month (a rate tariff that is to

be designated "R-Basic")I. This would amount to an 87.5% increase from the $8.00 that

most residential customers on a basic plan now pay in terms of a flat monthly fixed charge.
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more than

This sharp increase would create fixed charges for those customers that are among the

highest in the state, higher than similar customers must pay under the most recent Arizona

Commission decisions changing rates for UNS and for TEP (i.e.. $13.00 per month).

AARP believes that residential customers should be able to choose a plan that does not put

an unreasonable amount of the rate recovery into a fixed charge, as opposed to basing more

cost recovery upon individual household consumption. Charging too much in the BSC for

residential consumers limits the ability of those customers to control their monthly bills and

reduces the incentive for energy efficiency and energy conservation measures.

Customers who use more than 1,000 kph on average ("R-Basic Large") would pay a $20

fixed BSC charge monthly, and which could result in even greater percentage increases in

this rate component. Customers that use less than 600 kph ("R-XS") on average would pay

a $10.00 BSC month1y.AARP is not requesting a change in those proposals.

AARP is asking that the Commission amend Subsection 17.2 of the Settlement Agreement,

by insisting upon a reduction in the proposed $15.00 fixed charge for the vast majority of R-

Basic customers who use between 800 kph - 1.000 kph of electricity per month. AARP

would prefer that this group of R-Basic customers pay $10.00 monthly. but no

$13.00 monthly.

Q- WHAT IS AARP'S ISSUE WITH THE SETTLEMENT'S PROVISIONS THAT
WOULD LIMIT AVAILABILITY OF FUTURE RESIDENTIAL RATE PLANS?

A. Under Subsection 19.1 of the Settlement Agreement. "new customers or customers on

another rate" would be denied the ability to initially choose Basic rate plans after May 1,

2018.2 The R-Basic Large rate plan would no longer be available at all to new customers or

customers on another rate. Those customers would only be allowed to choose R-Basic after

90-days of being forced to initially choose between a demand rate plan or a time-of-use

(TOU) rate plan. Low usage residential customers who prefer a Basic rate plan would be

denied that option, being forced to "pick their poison" among two other plans that they may
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l

not want. After the 90-day mandatory trial has run its course, those customers would

supposedly be allowed to switch to a regular R-Basic rate. There is nothing in the

settlement that indicates how those customers will be notified of their choice to "opt out"

after 90 days have elapsed.

This contested provision would take away customer choice. AARP does not believe that it

treats consumers with proper respect regarding their freedom to make choices that fit their

household usage patterns. AARP believes strongly that customers - not the utility company

should choose from all available rate plans.

There is a lot of uncertainty about who would be interpreted to be a "new customer" after

May 1, 2018. Consider the example of a couple with an empty nest that is desiring to down-

size from their home where they have been a long-time APS customer to a smaller home

that is still located within the APS service territory. It is AARP's understanding that this

couple would be denied the ability to choose an R-Basic plan after May 1, 2018. because

they would now be considered a "new customer".

The Commission should consider the extremely difficulty in switching to an R-Basic plan

after being forced unto an unwanted rate plan. It is very uncommon that utility customers

would actually be able to figure out on their own how to "opt-out" of a rate plan in order to

change to their desired plan alter 90 days. AARP would expect most customers who are

forced onto a demand rate or a TOU rate Tobe confused about how to switch alter 90 days.

It appears that the proposed 90-day provision is an attempt by APS to divert large numbers

of unwitting residential consumers onto a demand rate. I am unaware of any such policy

anywhere else in the country. It is unnecessarily complicated and confusing. and prevents

customers from choosing the rate option that is the best one for them. AARP believes that

many would prefer a traditional basic flat rate plan.
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reasonable distinction between current and "new customers".

"New customers" should not be required to choose between two rate plan options that could

be more detrimental for their household than the R-Basic rate plan. There appears to be no

other than the political ease to

the utility from limiting options for many future customers. AARP urges the Arizona

Commission to reject the provision that would create different options for current

customers, as opposed to new limits on rate plan choices for "new customers or customers

on another rate".

Subsection 19.1 would create a policy of discriminatory treatment towards new customers

and would also come with a high barrier for switching to a Basic rate later. It would likely

be confusing and frustrating for the affected customers, creating the need for considerable

customer education to make the "opt out" procedure more understandable.

AARP believes that all residential consumers should have the option to choose from all

three rate plans, without a forced 90-day trial. AARP also suggests that the Commission

order a collaborative to be established, consisting of the parties to this rate case, which

would meet to develop protocols and procedures related to Subsection 19.1,to ensure that

customer choice is maximized under any final rate design decision.

Q- CAN YOU SUMMARIZE YOUR RECOMMENDATIONS?

In summary, AARP urges the Commission to revise the Settlement Agreement to make it

more consumer friendly,by toning down the two proposed rate design changes as discussed

above, giving customers more choice and control over their monthly utility bills.

Q- DOES THIS CONCLUDE YOUR TESTIMONY?

A. Yes.
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Respectfully submitted this 3rd April, 2017.

WRIGHT WELKER & PAUOLE, PLC

By: /s/ Ann Marie Anderson
Ann-Marie Anderson
10429 South 51$1 Street, Suite 285
Phoenix, Arizona 85044
Attorneys for Plaintiff

ORIGINAL and thirteen (13) copies of the foregoing filed
this 3rd day of April. 2017, with:
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9 Docket Control
Arizona Corporation Commission
1200 West Washington Street
Phoenix, Arizona 85007
HearingDivisionService by Email azcc. av

Copy of the foregoing emailed ONLY
this 3rd day of April, 2017 to:

Thomas A. Loquvam
Thomas L. Mum aw
Melissa M. Krueger
Pinnacle West Capital Corporation
400 North 5111 Street, MS 8695
Phoenix, Arizona 85004
Thomas.Loquvam azpinnaclewestcom
Thomas.Mumaw@pinnac1ewest.com
Melissa.Krueger@pinnac1ewest.com
Attorneys for Arizona Publie Service Company
Consented to Service by Email

Patricia Ferre
P.O. Box 433
Payson, Arizona 85547
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Richard Gayer
5326 West Wilshire Drive
Phoenix, Arizona 85003
raver (14cox.Il€t
Consented to Service by Email
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Warren Woodward
55 Ross Circle
Sedona, Arizona 86336
W6345789@vahoo.co1n
Consented to Service b
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9 Anthony L. Wenger
Alan L. Kiernan
Brittany L. De Lorenzo
IO Data Centers, LLC
615 North 48th Street
Phoenix, Arizona 85008
t@io.com
akierman@io.com
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Patrick J. Black
C. Webb Crockett
FENNEMORE CRAIG. PC
2394 East Camelback Road. Suite 600
Phoenix, Arizona 85016
Attorneys for Freeport Minerals Corporation and Arizonans for Eleetric Choice and
Competition
wcrockett@fclaw.co1n
pblack@fclaw.com
Chi ins ever strat.co1n
Consented to Service by Email21
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Greg Eisert. Director
Steven Puck, Director
Sun City Homeowners Association
10401 West Coggins Drive
Sun City, Arizona 85351
,<2re2eiert@2mail.co1n
steven.puck a cox.net
Consented to Service by Email
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Timothy M. Hogan
Arizona Center for Law in the Public Interest
514 W. Roosevelt
Phoenix, Arizona 85003
Aftorneyfor Western Resource Advocates
thogan@aclpi.or2
ken.wilson a westemresources.or2
Schlegel aol.com
ezuckerman@swener2v.org
bla tz aceee.or 1

1

1briana@votesolar.org
cosuala@earthiustice.or2
dbender@earthlind<.org
efitzgerrell@earthlink.or2
Consented to Service b Email
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Meghan H. Grabel
Osborn Maledon, PA
2929 North Central Avenue, Suite 2100
Phoenix, Arizona 85012
Attorney for Arizona Investment Council
m2rabel@omlaw.com
2vaqu1nto a arizonaa1c.or2
Consented to Service by Email16
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Craig A. Marks
Craig A. Marks, PLC
10645 North Tatum Boulevard
Suite 200-676
Phoenix, Arizona 85028
Attorney for Arizona Utility Ratepayer Alliance
Craig.Marks@azbar.org
Pat.ouinn47474@2mail.corn
Consented to Service by Email
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Al Gervenack, Director
Rob Robbins, President
Property Owners and Residents Association

13815 Camino del Sol

Sun City West, AZ 85375

al.2ervenack (l/pOI8SCW.OI2

rob.robbins a porascw.org

Consented to Service by Email

Tom Harris, Chairman
Arizona Solar Energy Industries Association
2122 W. Lone Cactus Drive, Suite 2
Phoenix, AZ 85027
to1n.harris@AriSEIA.or2
Consented to Service b Email
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Jeff Schlegel
SWEEP Arizona Representative

1167 W. Samalayuca DR.

Tucson, AZ 85704-3224

schlege1i@ao1.com

Consented to Service by Email

Ellen Zuckerman
SWEEP Senior Associate
1627 Oak View Avenue
Kensington, CA 94707
ezuckerman@swener2v.org
Consented to Service by Email

Brendo Baatz
ACEEE
529 14"' Street NW, Suite 600

Washington DC 20045- 1000

BBaatz aceee.or

Consented to Service by Email
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Cynthia Zwick
Kevin Hengehold
Arizona Community Action Association
2700 N. Third Street, Ste. 3040
Phoenix, AZ 85004
czwick@azcaa.org
khengehold@azcaa.org

Daniel W. Pozefsky
Chief Counsel
Residential Utility Consumer Office
l l 10 W. Washington St., Ste 220
Phoenix, AZ 85007
d ozefsk azruco. OV

Briana Kobor
Vote Solar
Program Director, DG Regulatory Policy
360 22"d Street, Suite 730
Oakland, CA 94612
briana@votesolar.org
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Jay 1. Moyes
Moyes Sellers & Hendricks LTD
1850 N. Central Avenue, Suite 1100
Phoenix, AZ 85004
Attorneys for Electrical District Number Eight and McMullen Valley Water
Conservation & Drainage District
iimoves@law-msh.com
iasonmoves@law-msh.com
Jim a harcuvar.com
Consented to Service by Email21
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Kurt J. Boehm, Esq.
Jody Kyler Cohn
Boehm, Kurtz & Lowry
36 East Seventh Street, Suite 1510
Cincinnati, OH 45202
Attorneys for The Kroger Co.
boehm a BKLlawfinn.com

ikvlercohn@BKLlawfinn.com
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l John William Moore, Jr.
7321 n. 16111 Street
Phoenix, AZ 85020
Attorney for The Kroger Co.
imoore@mbmb1aw.com

Giancarlo G. Estrada
KAMPER ESTRADA, LLP
3030 n. 3 ld Street, Suite 770
Phoenix, AZ 85012
Atforneysfor Solar Energy Industries Association

Lawrence V. Robertson, Jr.
210 Continental Road. Suite 216A
Green Valley, AZ 85622
Atlorneyfor Noble America Energy Solutions LLC
tubaclawver@ao1.com
Consented to Service b Email

Stephen J . Baron
J. Kennedy & Associates
570 Colonial Park Drive, Suite 305
Roswell, GA 30075
sbaron@ikenn.com

Bradley S. Carroll
Tucson Electric Power Company
P.O. Box 71 l
Tucson, AZ 85702
bcarroll a tep.como
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Michael W. Patten
Jason D. Gellman
SNELL & W ILMER LLP
One Arizona Center
400 E. Van Buren Street., Suite 1900

Phoenix, AZ 85004-2202

Attorneys for Tucson Eleelric Power Company
1npatten@swlaw.com
i 2el1a1nn@sw1aw.com

@swlaw.com

docket@sw1aw.com

Consented to Service by Email

Charles Wesselhoft, Deputy County Attorney
PIMA COUNTY ATTORNEY'S OFFICE
32 N. Stone Avenue, Suite 2100
Tucson, AZ 8570 l
Charles.Wesselhott@pcao.pima.gov
Consented to Service by Email

Court S. Rich

ROSE LAW GROUP PC

7144 E. Stetson Drive, Suite 300

Scottsdale, AZ 8525 l

Attorneys for Energy Freedom Coalition of America
crich@roselaw2roup.com
hslau2hter@rose1aw2roup.com
Consented to Service b Email

Greg Patterson
MUNGER CHADW ICK
916 West Adams, Suite 3
Phoenix, AZ 85007
Attorneys for Arizona Competitive Power Alliance
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Q

Scott S. Wakefield
HIENTON CURRY, PLLC
5045 N. 12th Street, Suite 110
Phoenix, AZ 85014
Attorneys for Wal-Mart Stores, Ire.
swakefield@hc1aw2roup.com
mlouaee a hclaw2roup.com
Stephen.chriss@wal-inartcom
Greg,tillman@wal-mart.com
chris.hendrix@wal-martcom
Consented to Service by Email

Nicholas J. Enoch
Kaitlyn A. Redfield-Ortiz
Emily A. Tornabene
LUBIN & ENOCH, PC
349 N. 4th Avenue
Phoenix, AZ 85003
Attorneys for Local Unions 387 and 769 ofI8Ew AFL-CIO
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Albert H. Acken
Sheryl A. Sweeney
Samuel 1. Lowland
RYLEY CARLOCK & APPLE W HITE
One N. Central Avenue, Suite 12 00
Phoenix, AZ 85004
Aftorneysfor Electrical District Number Six, Pima/ County, Arizona;
Electrical District Number Seven of the County ofMaricopa, State of Arizona,
Aquila Irrigation District; Tonopah Irrigation District;
Harquanala Valley Power District ,
and Maricopa County Munieqn al Water Conservation District Number One
aacken@rcalaw.com
ssweenev@rcalaw.com
slofland@rcalaw.com
iiw@krsaline.com
Consented to Service by Email
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John B. Coffman

JOHN B.  COFFMAN,  LLC

871 Tuxedo Blvd.,

St. Louis, Missouri 631 19

Atlorneyfor AARP

Consented to Service by Email
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Steve Jennings, Associate State Director

AARP Arizona

16165 N. 83 rd Avenue, Suite 201

Peoria, AZ 85352
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Janice Alward, Chief Counsel
Legal Division
ARIZONA CORPORATION COMMISSION
1200 West Washington Street
Phoenix, AZ 85007
Attorneys for the Utilities Division
JAlward@azcc.gov
TBroderick@azcc.,<zov
MScott@azcc.2ov
CHains@azcc.gov
Wvancleve@azcc.org
EAbinah a azcc.2ov
TFord a azcc.2ov
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CFitzsimmons@azcc.gov
KChristine@azcc.gov
Consented to Service b Email
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COASH & COASH, INC.
Court Reporting, Video & Videoconferencing
1802 n. 7lll Street
Phoenix, AZ 85006
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By /s/ Suzanne Beard
909-0001
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